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EXPLANATORY NOTE

The Tumanduk is the largest group of indigenous people in Panay, with a population
of around 20,000, spread out in the municipalities of Calinog, Jamindan, Lambunag
and Tapaz, They are predominantly peazant-farmers relying heavily on land for
survival. Their method of farming - the swidden or kaingin system - ig highly climate
dependent and labor-intensive, so that men, women and children nead to work side
by side.

Like most peasants, the Tumanduk people are burdened with low productivity, low-
priced agricultural products. the rising cost of basic necessities, and the overall
econemic crisis crppling the country today,

The Tumanduks claim land rights through redor sang kafigulangan, which means
‘ancestral rights”. Their rights to the land are based on the fact that their ancestors
were born in the same lands which have alse borne generations and generations of
Tumanduks.

For hundreds of yvears, they tilled the same lands which protected and isolated them
as a people. Their way of life, the backwardness of their production and their cultural
haritage, mirror this isolation and their uniqgueness as a people.

However, the Tumanduks' unigue way of life and cultural integnty were threatened
when former President Diosdado Macapagal issued Presidential Proclamation Mo.
&Y in 1862 "reserving for military purposes a certain parcal of the public domain
situated in the municipalities of Tapaz and Jamindan, Province of Capiz.”

The proclamation was said to have been based on the premise that the area was not
inhabited.

In truth, around 33,310 hectares of Tumanduk land, ncluding fertile fields, home
grounds and burial greunds, are currently being occupied by the Armed Forces of
the Philippines’ (AFP) 3" |nfantry Division. Twenty four (24) Tumanduk communities
with a population of around 14000 in the municipalities of Tapaz and Jamindan are
within the regervation.



War games and weapons testing, sporadic and frequent military operations and
persistent paramilitary group and inteligence network building have disrupted the
ives of the indigenous people in Panay. Aside from being in constant danger of
being strafed by bullets during military training and exercises, they bacame easy
targets of human rghts viclations: Tumanduks have experienced confiscation of
grains and carabaos, house burning, torture and salvaging by the military.

In 1994, the AFP demanded that the communities evacuate the area so that military
activities can continue unhampered. This campaign to eject the indigenous people
from their land intensified after the US-RP Jeint Military Exercises. Camp Peralta, the
largest permanent military base overlapping indigenous territories in the Philippines,
waz established here in 1595 and became the base for the Ammed Forces' rapid
deplayment to Visayas and Mindanan.

When the AFF Modernization Act was implementad o raise the military's capabilities
to fight external “threats”, the military full throttled itz weapons testing and militany
raining. Four people, including children, were wounded when test bombs missed
their targets and 128 families were displaced during the military exercises that
involved artillery shelling and the use of 105mm and 81mm Howitzers.

In 2002, the military pursusd an “Affidavit of Undertaking® and made the Tumanduks
sign a declaration proclaiming that they are "squatters® in the area. When the latter
opposad this scheme, the military harassed the community leaders.

Officials of the local governmeant of Capiz released a municipal resolution in 2003
calling for a stop to the military operations and the pull-out of military troops from
Tumanduk communities, But up to the present, no pull-cut has yet been undertaken
and military aperations in the Tumanduk areas continue.

In contrast, people have obssrved an intensification of military  opsrations,
paramilitary recruitment. and Reengineersed Special Operationz Team (R3SOT)
operations, conducted under the 47" Infantry Battalion of the Philippine Army,
especially during the implementation of OUpian Sanfay Laya.

According to the Tumanduks, the RE3I0OT aperations’ main objectives include
recruiting CAFGUs and civilians in every barangay as intslhgence personnel. The
military also declared curfew, conducted surveillance of mass leaders, conducted
arbitrary searches, and confiscated their hunting weapons. Mass leaders are being
targeted for psychological warfare operations in order to dissuade them from leading
mass organizations and mass actions. The military's programs in the community
hawve fostered distrust and disunity among the villagers.

The 39 ID-PA's prezence in Tumanduk communities has limited the people’s
productive activities and contributed to the intensifying poverty. People can no longer
continue their food hunting and gathering activities for fear of being targeted by
military elements. Many men and youth chose o leave the village and work
somewheare else, [eaving the fields untilled

Conmtinuous military operations in indigenous communities in Panay violate Section
22, Article 11 of the 1287 Philippine Constitution, which states that "The State



recognizes and promotes the rights of indigenous cultural communities within the
framawork of national unity and development.”

The responsibility of the State to protect the indigenous people 15 reiterated in
Section 2 of Republic Act Mo. 8371 or the Indigenous Peoples Rights Act (IPRA) of
1997, specifically:

{b] The State shall protect the rights of ICCs/IPs to ther ancestral
domains to ensure their economic, social and cultural well baing and
shall recognize the applicability of customary laws governing property
rights or relations in determining the ownership and extent of ancestral
domain;

{c) The State shall recognize, respect and protect the rights of ICCe/APs
to presenve and develop their cultures, traditions and institutions. It
shall consider these rights i the formulation of national laws and
policies,

Presidential Proclamation Mo, 67, by resenving the Tumanduks' lands for military
purposes and forcibly evicting them from their homes, destroys the indigenous
people’s culture and traditions which they have long preserved and wiolates their
rights to their land and to a secured livelihood as stated in Chapter Il of IPRA;

Section 5. Indigenous Concept of Ownership. Indigenous concept of
ocwnership sustains the view that ancestral domains and all resources
found therein shall serve as the material bases of their cultural integrity.
The indigenous concept of ownership generally holds that ancestral
domains are the |CC's/IP's private but community property which
belongs to all generations and therefore cannot be sold, disposed or
destroyed.

Section 7. Rights lo Ancestral Domains. The rights of ownership and
possession of 1CCs/IPs to their ancestral domains shall be recognized
and protected. Such rights shall include.

(&) Rights of Qwnershin. The nght to claim ownership over lands,
bodies of water traditionally and actually occuped by 1CCe1Ps, sacred
places, traditional hunting and fishing grounds, and all improvemeants
made by them at any time within the domains,

by Right to Develop Lands and Nalural Rescurces, Subject o
Section 55 hereof, right to develop, control and use lands and
territories traditionally occupied, owned, or used; ... and the right to
effective measures by the government to prevent any interfera with,
alienation and encroachment upon thase rights;

(¢) Right fo Stay in the Ternlories, The right to stay in the territory
and not be removed therefrom. Mo ICCs/Ps will be relocated without
ther free and prior informed consent, nor through any means other
than eminent domain. ..



In the light of the above mentioned human rights abuses committed by the 3"
Infantry Division of the Philippine Army against the Tumanduk people of Panay, as
well as, viglations of the 1987 Constitution and the |PRA, this bill s2eks to repeal

Fresident Proclamation No. 67.

It is, therefore, earmestly requasted that this bill be urgently gpproved.
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AN ACT REPEALING PRESIDENTIAL PROCLAMATION NO. 67

Be it enacted by the Senate and the House of Representalives of the Philippines in
Congress Assembled!

Section 1. Any provision of law to the contrary not withstanding, Presidential
Proclamation No. 67 entitled "RESERVING FOR MILITARY PURPOSES A CERTAIN
PARCEL OF THE PUBLIC DOMAIN SITUATED IN THE MUNICIPALITIES OF TAPAZ
AND JAMINDAN, PROVINCE QF CAPRIZ" is hereby repealed.

Saction 2. This act shall take effect fifteen (15) days after its complete publication in a
newspaper of general circulation,
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